f& Department of
Building and Housing

Te Tari Kaupapa Whare

Determination 2011/064

Regarding the refusal to issue a code compliance
certificate for a 16-year-old house with ply and
batten cladding at 3 Mayroyd Terrace, Nelson
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The matters to be determined

This is a determination under Part 3 Subpart hefBuilding Act 2004 (“the Act”)
made under due authorisation by me, John Gardremnalyer Determinations,
Department of Building and Housing (“the Departnigrior and on behalf of the
Chief Executive of that Department. The appligardwner of the house, the
McNicol Family Trust acting through one of the Tiees (“the applicant”), and the
other party is the Nelson City Council (“the auibg), carrying out its duties as a
territorial authority or building consent authority

This determination arises from the decision ofdhthority to refuse to issue a code
compliance certificate for a 16-year-old house bsedt was not satisfied that the
house complied with certain claues the Building Code (First Schedule, Building
Regulations 1992).

The matter to be determirieid therefore whether the authority was correcefase
to issue a code compliance certificate. In degidims, | must consider:

Matter 1: the external envelope

Whether the external envelope to the house (“thereal envelope”) complies with
Clause B2 Durability and Clause E2 External Moistof the Building Code. The
external envelope includes the components of thiesys (the ply wall claddings,

the windows, the roof cladding and the flashings)well as the way the components
have been installed and work together. | conditisrmatter in paragraph 6.

Matter 2: Durability considerations

Whether the elements that make up the building workply with Building Code
Clause B2 Durability, taking into account the afiéhe house. | consider this matter
in paragraph 7.

* The Building Act, Building Code, Compliance docuits past determinations and guidance documentsdsdsy the Department are all
available atvwww.dbh.govt.nzor by contacting the department on 0800 242 243

2 In this determination, unless stated otherwisiereaces to the sections are sections of the Attefierences to clauses are to clauses of
the Building Code

3 Under sections 177(1)(b) and 177(2)(d) of the Act
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1.4 The authority has advised the applicant of spett#ims that do not comply with
Clauses B1, F4 and G12 (refer paragraph 3.3).td that this information was not
included in the determination application and | hatireceived this information
from either party prior to engaging an expert. | Aave not been advised that any
these items are in dispute and the applicationitpegonly the matters as described
in paragraph 1.3, the items that the authority ams do not comply with Clauses
B1, F4 and G12 have not been considered furthégrisrdetermination.

15 In making my decision, | have considered the subiois of the parties, the report
of the expert commissioned by the Department tasadwn this dispute (“the
expert”) and the other evidence in this matter.

2. The building work

2.1 The building work consists of a two storey detachedse, which is located on a
steeply sloping site in a high wind zone and Caom&one 1, for the purposes of
NZS3604. Construction is supported by a specifically geetl cantilevered
structural steel frame on three levels. The balafitee house being conventional
light timber frame with ply and batten cladding.

2.2 The house is somewhat complex in plan and form.robeis predominantly long
run profiled metal roofing at a pitch of 2&ith a small flat area of butyl membrane.
On the northern elevation there is an open sldt dad walkway at the first floor
level. The cladding is face fixed 9mm ply with teais at 600 mm centres.

2.3 The expert noted that the drawings specified tilibdre H1.2 treated Radiata Pine
no treatment was identified where the framing wiagble during his assessment.

3. Background

3.1 The authority issued a building consent (94073%anuary 1995 under the Building
Act 1991. | have not seen a copy of the buildiogsent.

3.2 The authority carried out inspections during camdton in 1995 and a final
inspection was undertaken on 5 December 1995.

3.3 On 23 March 2011 the authority carried out a furthepection following a request
for a code compliance certificate. In a letter dateApril 2011 the authority advised
that the inspection had revealed a number of itemgiring attention, which
included:

» documentation required; being an electrical cedit, as-built drainage plan, PS4
construction review, and confirmation that the dingllocation and the finished
floor levels are in accordance with consented plans

* installation of restrictor stays to windows

» tempering of the water to sanitary fixtures

4 New Zealand Standard NZS 3604:1999 Timber FramgiiBgs
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3.4

3.5

3.6

4.1

4.2

4.3
4.4

4.5

5.1

5.2

5.3

» address the construction of barriers to externelksland parking area (noting that
the authority was not satisfied that the barriees the requirements of Clause B1
or F4).

(Refer paragraph 1.4)

In its letter of 23 March 2011 the authority alsied that it had no records of any
external cladding inspections and advised the eaplithat a report would be
required to show compliance with Clause E2.

The authority also advised that due to the timpsad since the building works
began in February 1995 it did not have reasonalolengls to be satisfied the work
meets the requirements of the Building Code inmgyto Clause B2 Durability and
E2 External moisture.

The Department received the application for a deiteation on 18 April 2011.

The submissions

The initial application did not include a submissn the background to the matter
but provided copies of the consent drawings anddtite matters for determination
as being ‘exterior weathertightness (E2) and dlitalfB2)’

In response to a request for further informatian26 April 2011 the applicant
forwarded a copy of the letter from the authoritéyedl 1 April 2011, and general
property information.

The authority did not acknowledge the applicatiomake a submission in response.

A draft determination was issued to the partie8@May 2011. The draft was
issued for comment and for the parties to agregt@when the house, with the
exception of the items to be rectified, compliedwvBuilding Code Clause B2
Durability.

Both parties accepted the draft subject to cowaai a date error, which has
subsequently been amended.

The expert’s report

As mentioned in paragraph 1.5, | engaged an inagkgpdrexpert to assist me. The
expert is a member of the New Zealand InstitutBufding Surveyors. The expert
inspected the house on 11 May 2011 and providegartthat was completed on 13
May 2011.

General

The expert did not identify any difference betwéam as built layout of the house
and the drawings provided.

The expert noted that the ply cladding appeardzetperforming and meeting the
requirements of the Building Code. He also noked, twith the exception of defects

Department of Building and Housing 3 27 June 2011
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5.4

5.5

5.6

5.7

5.8

outlined in section 5.6, the installation of thadding appeared to be of good quality
and that:

. generally the workmanship is of good quality ancthea@onsideration had been
given to sealing the cladding to prevent wateryeatijunctions and service
penetrations

. the roof installation and flashings appear soundizbntal ply cladding joints
have effective flashings and there are head flgshio the doors and windows

. the wooden battens are sufficiently wide and hagather grooves.

The expert made particular reference to the pooenticondition of some areas of
the ply wood, for instance the paint finish is fagland there are signs of surface
deterioration, noting that in his view it could &#gributed to the lack of maintenance.
It appears that the exterior has not been recoatidn last five to eight years.

Moisture levels

The expert inspected the interior of the housentpkon-invasive moisture readings
internally, and no evidence of moisture was obsgrvEhe expert then took ten
invasive moisture readings through the claddingreas considered higher risk, but
noted no elevated readings.

Commenting specifically on the external envelope,dxpert noted that:

. there were no back flashings at internal and eaterorners and there are some
signs of moisture trapped behind the external edratdens

. there is a reliance on sealant, in particular whlexek joists penetrate the north
west cladding although this is protected from Uyhtito some extent

. the decking is touching the wall cladding in sorfeces.

The expert considered that the cladding has mgtéhfermance requirements of the
Clause E2 of the Building Code and has been wglertor 16 years. However for
this to continue into the future the expert consgdmme remedial work is required,
including:

. all plywood cladding surveyed and areas of failededaminating ply replaced
. the plywood cladding cleaned, and sealed with siajpaint

. a clear gap established between the decking, ttierdgstringer and the wall
cladding

. all loose battens re-fixed in position

. the external corner batters made weathertight

. re-gluing of the loose butyl beneath the deck

. a drip edge established to deflect water away fifeersunroom plywood soffit.

A copy of the expert’s report was provided to theties for comment on 20 May
2011.

Department of Building and Housing 4 27 June 2011
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Matter 1: The external envelope

6. Weathertightness

6.1 The evaluation of building work for compliance witie Building Code and the risk
factors considered in regards to weathertighthase been described in numerous
previous determinations (for example, Determina664/1).

Weathertightness risk
6.2 The house has the following environmental and aefg@gtures which will influence
its weathertightness risk profile
Increasing risk
. the house is in a high wind zone
. walls have minimal eaves to shelter the claddingpime elevations
. there are roof to wall intersections within the bdaries of the exterior walls
. there is a slat deck and walkway at the first fllewvel

Decreasing risk

. the house has eaves in some places which provéateisto some of the
cladding.

6.3 When evaluated using the E2/AS1 risk matrix, tHea&ures show the elevations of
the house demonstrate a moderate weathertightiskssting. | note that, if the
details shown in the current E2/AS1 were adopteshtiw code compliance, the ply
cladding on this building would require a drainedity. | also note that at the time
of construction E2/AS1 did not require a drainedtya

Weathertightness performance

6.4 Generally the cladding appears to have been iedtall accordance with good trade
practice. However, taking account of the expartsiments, | conclude the remedial
work is necessary in respect of the external empests indicated in paragraph 5.7.

6.5 Not withstanding the fact that the cladding issfézed to the timber framing that
will inhibit free drainage and ventilation behirttetcladding, | have noted the
following that have contributed to the performané¢his cladding in this particular
case:

. the cladding is generally installed according todjtrade practice

. there is no evidence of moisture penetration.

Department of Building and Housing 5 27 June 2011
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6.6

6.7

6.8

Weathertightness conclusion

| consider the expert’s report establishes thatthieent performance of the building
envelope is adequate because it is not allowingmanetration through the
cladding and into the structure. Consequentlyn lsatisfied that the house complies
with Clause E2 of the Building Code.

However the building work is also required to coympith the durability
requirements of Clause B2. Clause B2 requiresalmitilding continues to satisfy
all the objectives of the Building Code throughtsiteffective life, and that includes
the requirement for the house to remain weathdrti§lecause the cladding faults,
although minor, may allow the ingress of moistur¢hie future, the building work
cannot be considered to comply with the durabrgyuirements of Clause B2.

The faults identified in the cladding are discrieetature and | am therefore of the
view that satisfactory rectification of the itemstloned in paragraph 5.7 will result in
the cladding being brought into compliance withuGa B2.

Matter 3: The durability considerations

7.

7.1

7.2

7.3

7.4

Discussion

The authority has concerns about the durability, lr@nce compliance with the
Building Code, of certain elements of the buildiaging into consideration the
substantial completion of the building work in 1995

The relevant provision of Clause B2 of the Buildibgde requires the building
elements must, with only normal maintenance, comtito satisfy the performance
requirements of the Building Code for certain pési¢“durability periods”) from the
time of issue of the applicable code compliancéfazte (Clause B2.3.1).

These durability periods are:

. 5 years if the building elements are easy to acaedseplace, and failure of
those elements would be easily detected duringahmal use of the building

. 15 years if building elements are moderately diftito access or replace, or
failure of those elements would go undetected dunormal use of the
building, but would be easily detected during ndrmaintenance

. the life of the building, being not less than 5@ng if the building elements
provide structural stability to the building, oeatifficult to access or replace
or failure of those elements would go undetectethdwboth normal use and
maintenance.

In this case, the delay between the completioh@building work in 1995 and the
applicant’s request for a code compliance certi®ica 2011 has raised concerns with
the authority that various elements of the buildang now well through or past the
required durability periods and would consequentiyjonger comply with Clause

B2 if a code compliance certificate were to be eskaffective from today’s date.

Department of Building and Housing 6 27 June 2011
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7.4.1

7.5

7.6

1.7

8.1

8.2

8.3

It is not disputed, and | am therefore satisfieat #il the building elements, apart
from the items to be rectified, complied with clai2 on 5 December 1995. This
date has been agreed between the parties (retagrpph 4.5).

In order to address these durability issues whey wWere raised in previous
determinations, | sought and received clarificatbgeneral legal advice about
waivers and modifications. That clarification, ahé legal framework and
procedures based on the clarification, is describguievious determinations (for
example, Determination 2006/85). | have usedddaice to evaluate the durability
issues raised in this determination.

| continue to hold that view, and therefore coneltiuiat:

a) the authority has the power to grant an appropraddification of Clause B2
in respect of all the building elements, on appiccafrom the owner

b) Itis reasonable to grant such a modification beean practical terms, the
building is no different from what it would havedseif a code compliance
certificate had been issued when the building weeik completed in 1995.

| strongly suggest that the authority record tl@gednination and any modifications
resulting from it, on the property file and alsoamy LIM issued concerning this

property.

What is to be done now?

The authority should issue a notice to fix to takeount of the findings of this
determination, identifying the areas listed in gaaph 5.7 and referring to any
further defects that might be discovered in thesewf the investigation and
rectification, but not specifying how those defeats to be fixed. It is not for the
notice to fix to specify how the defects are tadmedied and the building brought
to compliance with the Building Code. That is aterafor the owner to propose and
for the authority to reject or accept.

| suggest that the parties adopt the following psscto meet the requirements of
paragraph 8.1. Initially, the authority shouldusghe notice to fix. The applicant
should then produce a response to this in the Gdrandetailed proposal, produced in
conjunction with a competent and suitably qualifeaison, as to the rectification or
otherwise of specified matters. Any outstandiegis of disagreement can then be
referred to the Chief Executive for a further bimgldetermination.

Once the matters set out in paragraph 5.7 havereetfied to its satisfaction, the
authority may issue a code compliance certificateegpect of the building consent
amended as outlined in paragraph 7.

Department of Building and Housing 7 27 June 2011
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9.1

9.2

The decision

In accordance with section 188 of the Building 2004, | hereby determine that:
. the external envelope complies with Clause E2 efhilding Code

. the external envelope does not comply with Claud@eBhe Building Code
insofar as it relates to Clause E2

and accordingly I confirm the authority’s decistmrefuse to issue a code
compliance certificate.
| also determine that:

a) All the building elements installed in the housgart from the items that are to
be rectified, complied with Clause B2 on 5 Decenft895.

b) The building consent is hereby modified as follows:

The building consent is subject to a modification to the Building Code to the effect
that, Clause B2.3.1 applies from 5 December 1995 instead of from the time of
issue of the code compliance certificate for all the building elements, except the
items to be rectified as set out in Determination 2011/064.

Signed for and on behalf of the Chief Executivéhef Department of Building and Housing
on 27 June 2011.

John Gardiner
Manager Deter minations

Department of Building and Housing 8 27 June 2011
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